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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because of the use of the phrase "For the 
purpose of solving the above problems, the present invention includes:". Correction is required. 
See MPEP§ 608.01(b). 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: ULTRASONIC FLOWMETER INCLUDING 
STABLE FLOW RATE CALCULATION MEANS BASED ON INSTANTANEOUS FLOW 
RATE-- 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 4, 6-8 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Freund, et al. (US 5,983,730). 

A. With respect to Claims 1 and 10, Freund, et al. (US 5,983,730) discloses a flowmeter 
comprising: instantaneous flow rate detection means for detecting an instantaneous flow rate of 
fluid by using ultrasonic waves (column 5, lines 1-56); filter processing means for removing a 
pulse flow rate component of the instantaneous flow rate of the fluid by digital filter processing 
the instantaneous flow rate of the fluid which is detected by the instantaneous flow rate detection 



Application/Control Number: 10/71 1,053 Page 3 

Art Unit: 2855 

means (column 5, line 1 - column 6, line 26); and, stable flow rate calculation means for 
calculating a stable flow rate of the fluid by based on an output from the filter processing means 
(column 3, line 52 - column 4, line 53). 

B. With respect to Claim 4, Freund discloses that the filter processing means modifies a 
filter characteristic according to a variation amplitude of the instantaneous flow rate of the fluid 
(column 5, line 1 - column 6, line 26). 

C. With respect to Claim 6, Freund discloses that the filter processing means modifies a 
filter characteristic according to the flow rate of the fluid (column 5, line 57 - column 6, line 26). 

D. With respect to Claim 7, Freund discloses that the filter processing means modifies a 
filter characteristic according to an interval of measurement times of the instantaneous flow rate 
detection means (column 6, line 60 - column 7, line 14). 

E. With respect to Claim 8, Freund discloses that when the flow rate is high, the filter 
processing means modifies a filter characteristic such that a cut-off frequency of the filter 
characteristic becomes high, and when the flow rate is low, the filter processing means modifies 
the filter such that the cut-off frequency of the filter characteristic becomes low (moving 
window) (column 5, lines 18-56). 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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6. Claims 2, 3, 5, 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Freund, et al. (US 5,983,730) in view of Herzl (US 3,709,034). 

A. With respect to Claim 2, Freund discloses the claimed invention, except they do not 
explicitly disclose fluctuation determination means. Herzl (US 3,709,034) discloses a flowmeter 
including fluctuation determination means (Fig. 1) for determining whether or not the 
instantaneous flow rate of the fluid pulses or not, wherein the fluctuation determination means 
determines that the instantaneous flow rate of the fluid pulses, and outputs a signal to calculate a 
stable flow rate of the fluid (column 4, lines 6-52). Therefore, at the time the invention was 
made, it would have been obvious to one of ordinary skill in the art to include in Freund a 
fluctuation determination means in order to calculate a stable flow rate of the fluid. 

B. With respect to Claim 3, Herzl discloses that the fluctuation determination means 
determines whether the instantaneous flow rate of the fluid pulses or not, by determining whether 
or not a variation amplitude of the instantaneous flow rate of the fluid is equal to or greater than 

a predetermined value (column 4, lines 18-52). 

C. With respect to Claim 5, Herzl discloses that when the flow rate of the fluid is detected 
by the flow rate detection means is lower than a predetermined flow rate, the filter processing 
means removes a pulse component of the instantaneous flow rate of the fluid (column 4, line 53 
- column 5, line 36). 

D. With respect to Claim 9, Herzl discloses that the filter processing means modifies a filter 
characteristic such that a variation amplitude of the stable flow rate calculated by the stable flow 
rate calculation means is within a predetermined value range (column 3, line 52 - column 4, line 
53). 



Application/Control Number: 10/711,053 



Page 5 



Art Unit: 2855 

E. With respect to Claim 11, Herzl (US 3,709,034) discloses that the instantaneous flow rate 
detection means detects the flow rate by using heat 1 1 (column 3, lines 39-51). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey D. Mack whose telephone number is (571) 272-21 8L The 
examiner can normally be reached on M-F, 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on (571) 272-2180. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





Corey D. Mack, Esq. 
Patent Examiner 
Art Unit 2855 



November 4, 2004 
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